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NOTES ON COMPLETION OF 
DECLARATION OF TRUST
1.  
These notes should read if establishing a registered scheme using our declaration of trust and rules template (ref: DISB 11/2010 Company).   

2.  
The scheme administrator will need to confirm how the scheme is established when applying for registration. 

3.  
The declaration does not need to be completed under the company's seal.  This is because a document signed by two directors or by a director and the company secretary will be effective as if it had been executed under the common seal.

4.  
The declaration allows for directors to be included as members.  Other employers can also be included in the scheme. When another employer is to be included, it must formally apply to the principal employer and agree to follow the terms the declaration of trust and the scheme.  You can ask us for a supplemental deed of adherence which can be used to include other employers. 

5.  
By establishing the declaration of trust, the principal employer adopts the rules of the scheme.  The rules are written in a generic format and only need changing in limited circumstances.  If a change is required, it can be made in a separate attachment to the rules under the heading “Special Rules”

6.  
Powers for paying lump sum death benefits have been included in the rules.  The declaration and rules should be made available for the members of the scheme to view if required.

7.  
If the principal employer changes its name, no alteration to the declaration of trust and rules is normally required but HM Revenue & Customs (HMRC) will need to be advised. The scheme administrator will be able to do this on-line at www.hmrc.gov.uk.  However, if the new principal employer is a different company, an amending deed will need to be completed. Specimen wording for this can be supplied on request. Where the name of any other employer participating in the scheme is changed, the same procedure will apply. 

8.  
The declaration is in a form generally acceptable to HMRC for establishing a death benefit scheme which is to be registered under the Finance Act 2004.  As we are unable to give legal advice it’s recommended that the document is completed with the aid of a solicitor.

9.  
HMRC will confirm the date from which registration is effective and the scheme will qualify for tax relief from this date.
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