
DECLARATION OF TRUST 

1. (the principal employer) of  

hereby establishes under  irrevocable trusts with effect from                                            (but subject to the proviso to Clause 5) a scheme to be named the 

The scheme will provide authorised payments under a registered pension scheme as defined in Part 4 of the Finance Act 2004 or any statutory modification or re-enactment thereof for the time being in force (the taxes act) for such present and future employees and/or directors of the principal employer and any other employer as shall be eligible to participate therein.  Such employees and/or directors who may from time to time be admitted to membership of the scheme are hereinafter referred to as members.  Words in bold within this declaration are defined in the rules. 

2. The principal employer hereby appoints as the first trustees of the scheme:

3. The trustees for the time being of the scheme are hereinafter referred to as the trustees.

4. Subject to the agreement of the principal employer other employers may participate in the scheme provided they undertake to observe the provisions of this declaration and of the rules. 

5. The benefits of the scheme shall be secured by a policy or policies effected in the name of the trustees with Legal and General Assurance Society Limited or any other insurance company as that term is defined in Section 275 of the Finance Act 2004 (the insurer). Provided that members will not be eligible for benefits until the scheme has been registered under the taxes act and the insurer has confirmed that cover in respect of the benefits has commenced.

6. The scheme shall be administered in accordance with this declaration and the rules.  The trustees shall hold the policy or policies upon trust for the purposes of the scheme and shall be the scheme administrator for the purposes of the taxes act.

7. The rules and the policy shall be drawn in such manner as to enable the scheme to be treated as a registered scheme for the purposes of the taxes act.  By the execution of this declaration of trust, the rules are adopted by the principal employer and the trustees as the rules of the scheme.

8. The perpetuity period applicable to the scheme under the rule against perpetuities shall be of duration of 125 years from the date hereof.

9. The principal employer may from time to time amend this declaration and the rules with or without retrospective effect but no amendment shall be made to this declaration or the rules which would in any way affect the perpetuity period described in Clause 6 hereof except to extend it to such period (whether limited or unlimited) as may for the time being be allowed by law.  Any such amendment (if made to this declaration) shall be made by deed or (if made to the rules) shall be under the hand of the principal employer.

10. The trustees shall pay any benefit which shall have become payable under the scheme on the member's death in accordance with the provisions of the rules.

11. The scheme shall be terminated and wound up at the earlier of the happening of such events as may be specified in the rules, or when a date one year before the end of the perpetuity period is reached.  Any money which is payable under the policy to the trustees upon such termination and winding up may be retained by the trustees or shall return to one or more of the other employers participating in the scheme from whom such money is derived (as the case may be).

12. The power to appoint new trustees or remove one or more of the existing trustees is vested with the principal employer.

Dated this 


day of                   

                                     20
EXECUTED AS A DEED ON BEHALF OF THE PRINCIPAL EMPLOYER
BY:-
Director .......................................................………………………………….

Secretary/Director .......................................…………………………………

Signed and delivered AS A DEED BY
Name........................................................
Signature...........................................................

In the presence of:

Witness............................................................................

Address............................................................................

.........................................................................................

Signed and delivered AS A DEED BY
Name........................................................
Signature...........................................................

In the presence of:

Witness............................................................................

Address............................................................................

.........................................................................................

Signed and delivered AS A DEED BY
Name........................................................
Signature...........................................................

In the presence of:

Witness............................................................................

Address............................................................................

.........................................................................................

Signed and delivered AS A DEED BY
Name........................................................
Signature...........................................................

In the presence of:

Witness............................................................................

Address............................................................................

.........................................................................................

Signed and delivered AS A DEED BY
Name........................................................
Signature...........................................................

In the presence of:

Witness............................................................................

Address............................................................................

.........................................................................................

Signed and delivered AS A DEED BY
Name........................................................
Signature...........................................................

In the presence of:

Witness............................................................................

Address............................................................................

.........................................................................................

Rules of the Scheme

These rules apply from the effective date.  They replace any rules that were in force before then.  Any benefit payable for a member who stopped being a member before that date is that which would have been payable under the terms of the scheme which were in force at the date he stopped being a member.

1.
Interpretation

(a) In these rules, unless the context states otherwise, the singular includes the plural and vice versa, the masculine includes the feminine, and the expressions defined shall have the meanings given to them.  Words that appear in bold are defined in the Glossary of terms at the back of this document.
(b) If the eligibility terms include directors, equity partners or LLP members then any reference in these rules to an employee or employment includes reference to a director, equity partner or LLP member and service as a director, equity partner or LLP member.

(c) The benefits provided by the scheme are insured and are subject to the requirements of the insurer as outlined in the policy.

2.
Inclusion in the scheme

(a) A person will be included in the scheme automatically when he fulfils the eligibility terms agreed between the trustees and the insurer.

(b) A person who doesn’t satisfy all the eligibility terms or who didn’t become a member when first eligible may, at the discretion of the principal employer and the agreement of the trustees, be included in the scheme provided they satisfy the conditions the insurer specifies for cover under the policy.  This may include evidence of active employment and evidence of health and insurability.  Inclusion as a member will be effective from a date agreed between the principal employer, the trustees and the insurer but not so inclusion is retrospective.

(c) A person who is included in the scheme shall provide such information (including proof of age and if appropriate, certification of a change of name) as the trustees may request.  Any misstatement of age may cause any payments under the scheme to be reduced. 

(d) Inclusion in the scheme or becoming eligible for a higher amount of benefit is subject to evidence of active employment and/or evidence of health and insurability as the insurer shall specify for cover under the policy.  The cover of a member, or the increase in cover of a member who doesn’t provide satisfactory evidence when requested will not start until he has been notified by the trustees, who will tell him if his cover is restricted.

3.
Benefits

(a) If the policy for life assurance benefit states that a lump sum will be payable on a member’s death, the lump sum will be payable in accordance with rule 3 (d) and rule 4.  The amount of lump sum will be the amount appropriate to the member under the policy. 

(b) If the policy for dependants’ pension states that a pension will be payable on a member’s death, the pension will be payable in accordance with rule 3 (d) and rule 5.    The amount of dependants’ pension will be the amount appropriate to the member under the policy. 

(c) If the policy states that the lump sum cash equivalent value of a dependants’ pension may be payable on a member’s death it will be payable in accordance with rule 6 or 7.

(d) Under the policy, the insurer may ask for evidence of a member’s insurability or to require certain conditions to be satisfied before insuring whole or a part of a member’s benefit.  Where this applies, the benefit for the member under the scheme will be limited to the amount (if any) accepted for him by the insurer. 
(e) Payment of benefit is subject to any evidence required by the insurer of the age of the member and (where the benefit is a pension) of the person to whom the pension is payable.

(f) If at the date of his death a member is survived by a spouse, a civil partner or, where the policy allows a dependants’ pension to be paid to a financial dependant and any of whom was born more than ten years after him, the pension shall be subject to restriction.

The dependants’ pension will be reduced for each complete year of age difference: 

(i)       more than ten years by 2.5 per cent for each year of age difference up to 20 years and

(ii)      by 2.0 per cent for each year of age difference more than 20 years, 

or such other rate of reduction notified to the trustees by the insurer.  

The dependants' pension will not be reduced by more than 50 per cent, or such lesser amount as may be required to meet any guaranteed amounts under the employer's retirement benefits arrangement.

(g) None of the scheme’s terms shall require the scheme administrator to make a payment, which would be an unauthorised payment as defined in the taxes act, unless the scheme administrator exercises any discretion he may have to make such payment.

(h) If the scheme administrator pays a lifetime allowance charge under the taxes act, he may recover the cost of that by reducing the benefits otherwise payable to the beneficiary or beneficiaries.

4.
Application of Life Assurance Benefit at Trustees’ discretion

(a) The trustees shall have power within the period of two years after the member's death to pay any life assurance benefit which is payable in accordance with this rule:

(i)   to pay or apply the benefit to or for the benefit of any one or more of the member's “dependants” and “relations” living or en ventre sa mere at the member's death, and/or

(ii)  
to pay the benefit to the member's estate and/or

(iii)  
such persons or bodies as the member may have notified in writing to the trustees 

in such manner as the trustees shall decide.

In exercising this power, the trustees can pay the life assurance benefit in such shares and in such manner as they shall decide in their sole discretion after the member’s death.  In doing so, they will have regard to but shall not be bound by any wishes notified to them by the member.  

Benefit cannot be paid later than one day before the end of the perpetuity period applicable to the scheme in accordance with the declaration of trust.

In this rule 4 (a) -  

“Dependants” means a person or persons who, in the trustees opinion has been wholly or partly maintained or financially assisted by the member (including being dependent on the member to maintain a joint standard of living); and

“Relations” means the member’s:

(i)    
spouse, civil partner, parents, ancestors and descendants (however remote) and
(ii)   
brothers, sisters, uncles, and aunts (whether of the whole or half blood) and
(iii)  
any child, spouse or civil partner of anyone mentioned in (ii) above
(iv)  
descendants and those of anyone stated in (i), (ii) and (ii) above, and 
(v)  
stepchildren, adopted children  and those of anyone named in (i), (ii) and (iii) above.
(b) The trustees can use the excess above the member’s personal lifetime allowance or the standard lifetime allowance to provide a non-assignable and non-commutable pension or pensions for one or more of the dependants (as defined in the taxes act) of the member as the trustees shall decide.

(c)
If the trustees haven’t exercised that power described in this rule within the period of two years after the member's death (or the date the trustees could first reasonably be expected to know of the death of the member) for all or part of the life assurance benefit they will pay the whole or the balance of life assurance benefit to the member's estate.  However, if the residuary estate of the member belongs to the Crown, the Duchy of Lancaster or the Duke of Cornwall as bona vacantia the benefit or such balance shall revert to the employer.

5. 
Payment of Dependants' Pension

(a) The pension will start on the date of the member's death and shall be payable by equal monthly instalments in advance on such day of each month as the trustees shall notify to the person entitled thereto. The trustees shall make an additional proportionate payment for the period between the first such day and the date of the member's death.

(b) The pension will be paid for the lifetime of the member’s spouse or civil partner.  On the death of the spouse or civil partner and as long as the policy allows for the pension to continue to children then the pension will continue to be paid to any child or children in such manner and in such shares as the trustees shall decide.  

Where the pension continues to a child, it will be payable until the child or if there is more than one, until the youngest child  reaches the maximum age to which the pension can be paid to a child under the policy.  However, if the policy states that cover is provided for a disabled child, the pension will continue until the disabled child dies.

 
If two or more people claim to be the spouse or civil partner of a member, the trustees shall have an absolute discretion to decide who should be recognised as the spouse or civil partner for payment of benefit.  

(c) If the policy states that a potential beneficiary could be a child or a financial dependant then provided there’s no spouse or civil partner at the date of the member’s death, the pension will be paid for the benefit of any child or to a financial dependant, as the trustees decide.  


Where the pension is paid to a financial dependant, the pension will be payable throughout his lifetime and, as long as the policy allows for the pension to continue to children then the pension will continue to any child or children in such manner and in such shares as the trustees shall decide.  However, if the policy states that cover is provided for a disabled child, the pension will continue until the disabled child dies.


Where the pension is paid for the benefit of a child it will be payable until the child, or if there should be more than one, the youngest child, reaches the maximum age to which the pension can be paid to the child under the policy.

(d) If the policy states an additional children’s pension is to be paid, it will be applied by the trustees for the benefit of such one or more of the member’s qualifying children in such manner and in such shares as the trustees shall decide. It will be payable until there’s no longer a qualifying child.

The additional children’s pension will only be paid for a qualifying child to the maximum age to which the children’s pension is paid under the policy.

(e) The pension (or appropriate part thereof) shall be increased at each pension increase date by the pension increase rate.

(f) Notwithstanding rule 5 (a), a pension payable in respect of a child en ventre sa mere will start on the date of the child’s birth. 

6.
Commutation of Dependants' Pension

The trustees have discretion at the date of a member's death, to commute all or part of the dependants' pension for a lump sum payable to or for the benefit of the dependant.

7. Trivial commutation of Dependants’ Pension

The dependants' pension can be commuted for a lump sum payable to or for the benefit of the dependant if the total pension doesn’t exceed 1% of the standard lifetime allowance or such other amount which may be set from time to time by relevant legislation that is consistent with registration of the scheme under the Finance Act 2004. 

8.
Deduction of tax or duty

The trustees can deduct from any amount payable by it under the scheme any tax or duty for which it is accountable in respect of such amount.

9.
Temporary absence from work
A member may, at the discretion of the trustees with the agreement of the employer and in accordance with the terms of the policy remain a member while he is temporarily absent from work before the benefit termination date.

10.
Parental leave
A member who is absent from work on 

(i)  
maternity leave, 

(ii)  
paternity leave, 

(iii)  
adoption leave, or

(iv)  
any other similar statutory right 

and is entitled under any statutory or contractual terms to the benefit in the terms and conditions of his or her employment will remain a member during the period he or she is covered by those terms.

Benefit in respect of a member described in this rule 10 will be paid in accordance with rule 9.

11.
Premiums

The premiums required by the insurer to secure the benefits of the scheme shall be paid to the insurer by the principal employer when they fall due.  Each other employer shall reimburse the principal employer for its own employees who are members.

12.
Termination of membership

A person will no longer be a member immediately - 

(a)
he is no longer in the employment of the employers, or

(b)
he no longer meets the eligibility terms of the policy, or is no longer a member, or

(c)
the period of temporary absence stated in the policy expires, or

(d)
he reaches the benefit termination date, or

(e)
the principal employer stops paying premiums for him, or

(f) he is no longer actively and continuously engaged in the service of any of the employers and becomes a member of the armed forces of any country other than the United Kingdom or any allied country or a whole-time member of any organisation engaged in national service work of any such country.

Rule 12 (a) will not apply where the policy allows for continued cover in early retirement or following redundancy.  However, he will stop being a member immediately on the day the insurance ends under the policy.

13.
Benefits not assignable

A member cannot assign any benefit under the scheme.  If any member claims or tries to assign or charge (either wholly or partially) any right to present or future benefit under the scheme then any right of that member to the benefit will stop.

However, for hardship, the trustees may at their discretion pay or apply part or all the benefit when it arises to provide a non-assignable and non-commutable pension or pensions for one or more of the dependants of the member as the trustees shall decide.  In doing so, no benefit in any circumstances can be payable for the benefit of the assignee.

14.  
Amendment or discontinuance of the scheme

a)
The principal employer may amend or discontinue the scheme at any time.

b)
The principal employer can end the participation of any other employer in the scheme at any time.   

c)
The principal employer shall notify the trustees, the members and the other employers accordingly if any of the events described in this rule occur.

Glossary of terms

In accordance with Rule 1(a) the following expressions shall have the following meanings:-

“Additional children's pension” means the additional children’s pension payable in respect of a child.  
“Benefit” means life assurance benefit and/or dependants’ pension benefit.

“Benefit termination date” means for each member the date the insurance ends under the policy.

“Child” means in respect of a member any child who, at the date of the member's death, is less than the maximum age to which benefit can be paid under the policy  

(a)   
a child, including a child en ventra sa mere, of the member, or

(b)  
a stepchild of the member by a marriage or civil partnership entered into by the member, who in the opinion of the scheme administrator is financially dependent on the member, or

(c)  
legally adopted by the member, or

(d)   
a child, including a stepchild and a legally adopted child of any financial dependant, such child being in the opinion of the scheme administrator financially dependent on the member.

“Civil Partner” means the person with whom the member has registered a civil partnership under the Civil Partnership Act 2004 and such person survives the member and that civil partnership has not been dissolved or annulled at the date of the member's death.  

“Declaration of Trust” means the declaration of trust by which the scheme was set up, together with any amendments to it.

“Dependant” means in respect of a member:

(a)  
their spouse or civil partner,

(b)  
a child, including a child en ventra sa mere, of the member that at the date of the member’s death:

(i)   has not reached the age to which a child’s pension is payable in accordance with rule 5 or 

(ii)   who has reached that age and, in the opinion of the scheme administrator, was at the date of the member’s death dependent on the member because of physical or mental impairment or,

(c)  
a person who at the date of the member’s death in the opinion of the scheme administrator was 
(i)  
financially dependent on the member, or
(ii)  
had a financial relationship with the member based on mutual dependence, or 
(iii)  
was dependant on the member because of a physical or mental impairment. 

“Dependants’ pension” means a pension payable to a dependant.

“Disabled child” means in relation to a deceased member any child who is:-

(a)
a child, including a child en ventra sa mere, of the member, or

(b)
a stepchild of the member by marriage or civil partnership who in the opinion of the scheme administrator is financially dependent on the member, or

(c)
legally adopted by the member, or

(d)
a child, including a stepchild and a legally adopted child of any financial dependant, such child being financially dependent on the member, in the opinion of the scheme administrator 

and who, at the date of the member's death, or at the child’s date of birth if en ventra sa mere at the date of the member’s death, is in the opinion of the insurer, irreversibly mentally or physically disabled to the extent that he cannot, and never will be able to, maintain a basic independent existence without the continual supervision and frequent attention of a third party.

“Effective date” means the date shown in the declaration of adoption from which these rules become effective.

“Eligibility terms” means the terms for eligibility for cover under the policy.

“Employers” means collectively the principal employer and any other employers that are participating in the scheme.  Inclusion in the scheme is subject to the principal employer's approval.  In relation to any particular person "employer" means that one of the employers of which he is for the time being an employee.

“En ventra sa mere” means an unborn child inside the mother’s womb.

“Financial Dependant” means in respect of a member a person, but not a child or a disabled child, who at the date of death of the member was, in the opinion of the scheme administrator:

(a)  
financially dependent on the member,

(b)  
had a financial relationship with the member that was one of mutual dependence, or

(c)  
was financially dependent on the member because of physical or mental impairment.

“Insurer” means Legal and General Assurance Society Limited or any other insurance society, company or institution as may for the time being secure benefits under the scheme by a policy or policies taken out by the principal employer.

“Life assurance benefit” means the lump sum benefit payable in respect of the death of a member. 

“Member” means any person who has been or is included in the scheme in accordance with these rules.  

“Pension increase date” means the date the pension increase rate is applied each year as shown in the policy.

“Pension increase rate” means the yearly rate of increase to a dependants’ pension each year, if any, as shown in the policy.

“Personal Lifetime Allowance” means the enhanced standard lifetime allowance issued in a certificate to the member by HM Revenue & Customs.

“Policy” means the policy or policies for the time being in force in connection with the scheme and taken out by the principal employer with the insurer to secure benefits in accordance with the rules.

“Principal Employer” means the principal employer defined in the declaration of trust or                                                 any other company, person or body of persons which, by the execution of a suitable deed, shall have succeeded to the duties and responsibilities of the principal employer in relation to the scheme.

“Qualifying child” means a child and/or a disabled child who qualifies for payment of additional children’s pension under the policy.
“Rules” means the rules of the scheme together with any special rules attached (if any), and shall include any amendments to such rules for the time being in force.

“Scheme” means the scheme named in the declaration of trust to which these rules are attached.

“Scheme Administrator” means for this scheme, the person or persons appointed to be responsible for the discharge of the functions conferred or imposed on them by and under Part 4 of Finance Act 2004 or any other statutory modification or re-enactment thereof. 

“Special rules” means any special rules attached that override or add to the rules.

“Spouse” means the person to whom the member is married at the date of the member's death.  
“Standard Lifetime Allowance” means the overall ceiling on the amount of tax-privileged benefits that a member can draw, as specified by an annual order made by HM Treasury for each year ending on 5 April.  

“Taxes Act” means Part 4 of the Finance Act 2004 or any statutory modification or re-enactment thereof for the time being in force.

“Tax Year” means any year ending on 5 April.

“Trustees” means the trustees for the time being of the scheme.
DISB 11/2010 named trustees – CMS: staff-of-co- named-trustees.doc
PAGE  
12

